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NOMINATION OF CHARLES ESQUE FLEMING

Madam President, tomorrow, in addi-
tion to confirming Ms. Brennan, the
Senate will consider the nominations
of Charles Fleming and Federal Mag-
istrate Judge David Ruiz, both of
whom are nominated to also serve in
the Northern District.

Mr. Fleming is an assistant public
defender, which is not always the route
to being a Federal judge, but it is a
key, key, key part of our judicial sys-
tem. He is an assistant public defender
in the Northern District, serving as
trial team leader in the Northern Dis-
trict’s largest public defender branch.

A career public servant, Mr. Fleming
has extensive trial experience in Fed-
eral court, having served as a Federal
public defender for 30 years. If con-
firmed, he would be the only Black
man currently serving as an active-
duty Federal district court judge for
the Northern District.

Mr. Fleming has received uniformly
enthusiastic reviews from judges he
has appeared before and from attorneys
he has tried cases against. As a lead
public defender, he takes on what his
supervisor has described as the ‘“‘most
difficult and challenging cases,”” as you
can imagine. In his cases, he has al-
ways displayed exceptional empathy
not only toward clients but also toward
the victims of crime. One story illus-
trates his character well.

He was representing an individual
charged with committing a violent
crime. According to the judge, when
making his arguments for what he be-
lieved was a fair sentence for his client,
Mr. Fleming turned and faced the vic-
tim and her family. The judge said Mr.
Fleming didn’t alter his arguments,
but he wanted to accord the victim and
her family the dignity of hearing di-
rectly from him, the public defender.

That is the kind of empathy and re-
spect we need on the bench. I urge my
colleagues to join me in supporting his
nomination.

NOMINATION OF DAVID AUGUSTIN RUIZ

Madam President, the third judge,
David Ruiz, has served as a Federal
magistrate judge in the Northern Dis-
trict for 5 years. Before that, he served
for 16 years as an assistant U.S. attor-
ney in the Northern District and as a
private practitioner.

As an assistant U.S. attorney and in
private practice, he took on a wide
spectrum of cases. Those who worked
with him praised his temperament and
his intellect and described him as
“unflappable.’”” However, perhaps Judge
Ruiz’s most powerful endorsement
came from the judges who are already
seated in the Northern District who se-
lected him to serve as one of their mag-
istrate judges. They selected Judge
Ruiz to oversee groundbreaking, multi-
million-dollar, multidistrict litigation
involving the manufacturers and dis-
tributors of opioids, which have done
huge damage to families and commu-
nities across our State.

He is also poised to make history as
the first Latino district judge ever to
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sit in the Northern District. If this
body concurs, as the Judiciary Com-
mittee did, he will become Ohio’s first
ever Latino Federal judge. He is the
grandson of immigrants. He is a de-
scendant of migrant farmworkers who
picked fruit in the fields of Texas and
Michigan to provide better lives for
their families. Judge Ruiz’s success
embodies the American dream of gen-
erations of immigrants.

Finally, I want to thank publicly, in
this forum, all of the members of the
bipartisan commission who rec-
ommended these nominees to Senator
PORTMAN and me.

When I first came to the Senate, Sen-
ator Voinovich and I established this
bipartisan commission process to help
identify the best candidates for these
important jobs. I am proud of the work
that we have done with Senator
PORTMAN to continue that tradition
through Presidents of both parties.

The members took considerable time
out of their busy schedules to identify
and interview potential candidates.
They undertook this task to ensure
that the people living in the Northern
District had access to justice and a
bench that looks like the people they
serve. This is by far the most diverse
set of U.S. attorneys, U.S. Marshals,
and U.S. Federal judges we have had
ever in my State.

I thank the members of the commis-
sion for their work. I would particu-
larly like to mention my representa-
tives on this commission: Mohamed Al-
Hamdani, Paul Demarco, Barbara
Doseck, Dennis Eckart, Kayla Griffin,
Jacqueline Johnson, Barbara Lum,
Carole Rendon, Carter Stewart, and
Margaret Wong. I want to especially
thank the chair of our commission,
Joyce Goldstein, who put so much ef-
fort and time into this and who put so
much energy into ensuring this effort
was a success. The Northern District of

Ohio is better off because of their
work.
Dr. King wrote: ‘‘[Plrogress never

rolls in on wheels of inevitability.”
Each of these nominees will serve as
wheels of progress for our State and for
our country. I don’t make predictions
in politics often, but I am certain that
every Member of this body, Republican
and Democrat, who votes for these
three judges will always be glad that
they did.

I urge my colleagues to vote yes so
that they can get to work immediately
serving the people of my great State.

JUDICIAL NOMINATIONS

Mr. DURBIN. Madam President, this
week, the Senate will consider three
judicial nominees for the Northern Dis-
trict of Ohio.

Before I speak on the nominees them-
selves, I would like to commend Sen-
ators BROWN and PORTMAN for working
across the aisle to develop a bipartisan
selection process.

All three of these nominees were rec-
ommended to the White House through
a judicial commission that Senators
BROWN and PORTMAN established.
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As Senator PORTMAN noted at our
hearing on these nominees, the mem-
bers of the bipartisan screening com-
mission committed significant time
and effort to ensure that they rec-
ommended well-qualified candidates
for the bench.

As a result of that process, we will
soon vote on three distinguished nomi-
nees.

The first nominee to the Northern
District of Ohio is Bridget Brennan.

For almost 15 years, Ms. Brennan has
served as a prosecutor, rising through
the ranks of the U.S. Attorney’s Office
for the Northern District of Ohio.

Last year, as a testament to her
skills and leadership, she was named
Acting U.S. Attorney for the Northern
District of Ohio.

Ms. Brennan has a wide breadth of
experience, having led her office’s Civil
Rights and Criminal Divisions.

She has received a ‘‘Qualified”’ rating
from the American Bar Association,
has the strong support of Senators
BROWN and PORTMAN, and received a bi-
partisan vote in the Judiciary Com-
mittee.

Ms. Brennan has demonstrated a
commitment to justice, integrity, and
the rule of law, all of which will serve
her well as a district court judge.

We also will be considering Charles
Fleming, another highly qualified
nominee to the U.S. District Court for
the Northern District of Ohio.

Mr. Fleming is an experienced liti-
gator who has demonstrated a decades-
long commitment to ensuring equal
justice under the law. He has earned
degrees from Kent State University
and Case Western Reserve University
Law School. After graduating, he spent
a year working in private practice be-
fore dedicating his career to public
service.

For more than three decades, Mr.
Fleming has worked as an Assistant
Federal Public Defender in the North-
ern District of Ohio. During this time,
he has tried 17 cases to verdict and has
gained a truly remarkable breadth of
courtroom experience.

As I noted, Mr. Fleming has the
strong support of Senators BROWN and
PORTMAN. He received a bipartisan vote
in the Judiciary Committee. He also
has received a ‘“Well Qualified”’ rating
from the American Bar Association.

He is clearly committed to maintain-
ing a fair, respectful temperament in
his courtroom and will decide cases
based on the law, the facts, and prece-
dent—not on his preferred outcome. He
will make an excellent addition to the
District Court.

Finally, we have David Ruiz. For
more than 5 years, Judge Ruiz has
served as a U.S. Magistrate Judge in
the Northern District of Ohio. In this
role, he has presided over more than 80
cases that have gone to verdict or judg-
ment.

Prior to assuming the bench, Judge
Ruiz served as an Assistant U.S. Attor-
ney for several years. And before that,
he spent 10 years as a litigator in pri-
vate practice.
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Judge Ruiz received his under-
graduate degree from The Ohio State
University and his law degree from The
Ohio State University Moritz College
of Law. And he received a unanimous
“Well Qualified” rating from the
American Bar Association.

As I mentioned at the outset, Judge
Ruiz has the strong, bipartisan support
of Senators BROWN and PORTMAN.

He also received bipartisan support
in the Judiciary Committee—with
Ranking Member GRASSLEY, Senator
GRAHAM, and Senator TILLIS joining
with Democratic members to support
his nomination.

Senator PORTMAN stated that Judge
Ruiz’s ‘“‘experience, temperament, and
high ethical standards have served him
well as a federal magistrate judge’ and
“make him well-qualified to continue
serving the Northern District of Ohio
as a federal judge.”

Once confirmed, he will be the first
person of Hispanic origin to serve as an
article III Federal judge in Ohio’s his-
tory.

I urge my colleagues to join me in
supporting all three of these out-
standing nominees.

Mr. BROWN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CORNYN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUPREME COURT NOMINATIONS

Mr. CORNYN. Madam President, last
week when the Senate was in recess,
Justice Stephen Breyer announced he
will soon retire from the U.S. Supreme
Court. I want to first thank Justice
Breyer for his service—more than four
decades, including nearly three decades
on the Supreme Court itself.

Although I have disagreed with his
rulings from time to time, I maintain
deep respect for Justice Breyer’s com-
mitment to the rule of law and the in-
tegrity of our judicial system.

Last year, when some of our Demo-
cratic colleagues renewed their threats
to expand the Supreme Court and pack
it with partisans, Justice Breyer, to his
credit, spoke up. He echoed the com-
ments of the late Ruth Bader Ginsburg
and warned about the potentially dan-
gerous consequences of Democrats’
Court-packing threats. As I said, I have
great respect for Justice Breyer’s de-
fense of the Court and the rule of law
and protecting the Court as an institu-
tion, especially at a moment when
sound, principled leadership was need-
ed.

Once again, I want to thank Justice
Breyer for his service and wish him a
well-deserved retirement.

All eyes are now on the White House
as we await news of President Biden’s
nominee to succeed Justice Breyer. Al-
though this is the President’s first op-
portunity to nominate a Supreme
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Court Justice, he is standing at a very
familiar fork in the road, outlining two
separate and distinct paths.

One of those paths involves conven-
tion and virtuous leadership. President
Biden could select an individual whose
stellar credentials and experience are
matched by a deep respect for the rule
of law and the Constitution. He could
nominate someone who agrees that Su-
preme Court Justices are meant to act
as umpires, not as players in the game.
They are supposed to call balls and
strikes, not to help their preferred
team score runs.

Of course, there is another path, one
that was cleared and paved by the rad-
ical left. The President could listen to
the liberal activists who want to select
somebody who will deliver partisan
wins regardless of the facts. He could
nominate someone who would attempt
to use a position on the Supreme Court
to rule based on personal policies or
preferences rather than what the law
commands a Justice to do.

As I have said, President Biden has
found himself looking down these two
diverging paths a number of times.
When he first took office, he could have
worked with Republicans to build on
Congress’s perfect record of bipartisan
pandemic relief. With the border crisis,
he could have endorsed bipartisan ef-
forts to address the virtually uninhib-
ited flow of migrants across our south-
ern border during this last year.

With a 50-50 Senate, he could have
embraced the opportunity to work
across the aisle to make progress on
our shared priorities, but at every sin-
gle decision point, the President basi-
cally ignored the opportunity to build
consensus. Even when he supported the
infrastructure bill, it was only as a last
resort after his attempt, along with
that of Speaker PELOSI, to join the in-
frastructure bill to the Build Back Bet-
ter bill, which he knew did not have
the support that it needed, even among
Members of his own party.

The President has repeatedly bowed
to the radical left’s demands, and the
results speak for themselves. Last
spring, the American people were stuck
with a nearly $2 trillion bill for unnec-
essary partisan spending. Illegal border
crossings remain at historic highs,
with more than 2 million apprehen-
sions since January of last year when
he took office.

Many of our Democratic colleagues
abandoned their longstanding support
for the filibuster or the bipartisan con-
sensus-building requirement of our clo-
ture rules and tried to blow up the
foundation of the Senate in order to
clear a path for even more partisan leg-
islation.

Now we find ourselves 1 year into a
Democratic-controlled government
with a short list of legislative accom-
plishments.

Time and time again, President
Biden has abandoned bipartisanship
and tradition in order to appease the
progressive base in his political party,
and the American people are the ones
who have suffered the consequences.
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Once again, I would hope he would re-
member his inspiring words at his in-
auguration on January 20, just about a
year ago, where he called for a healing
of the divisions in our country and
working together in a shared desire to
improve the quality of life for Ameri-
cans and to make their place in the
world one of leadership and peace.

The left has already begun its cam-
paign to replace Justice Breyer with a
judicial activist. In fact, the very fact
that Justice Breyer decided to retire is
an indication that the radical left is
successful in browbeating a sitting Su-
preme Court Justice into retiring rath-
er than finishing his term of office.

But clearly these folks on the left
don’t want him to be succeeded by an-
other principled jurist who evaluates
cases based on the law and the facts.
They want a partisan who will deliver
sure political wins. Our Nation does
not need a radical ideologue serving on
the highest Court in the land.

We all know that the Supreme Court
is a third and coequal branch of gov-
ernment. We also know that the role of
a judge is far different from that of a
legislator. Legislators are elected in
order to represent their constituents
and make public policy proposals that
hopefully will become law which will
improve their lot in life and their fu-
ture.

The Supreme Court—or any judge,
for that matter—is not supposed to
start with a desired result and work
backward from there. The Supreme
Court is not a substitute for working
together to pass legislation in the leg-
islative branch with the signoff by the
executive branch. The Supreme Court—
or any court—is not a failsafe that can
be utilized to deliver particular results
that can’t be secured through the legis-
lative process.

Judges should not be legislators in
black robes. They shouldn’t advocate
for any particular policy outcome or
promote a specific agenda. Our democ-
racy and the rule of law depends on
Justices embracing not personal poli-
tics, not personal beliefs, and not a
preference for a particular result in a
case. The key to our constitutional Re-
public is a judge that calls balls and
strikes, who decides each case based on
the facts and the law.

It is important because, every time a
judge acts as an activist and takes
away an issue that should be decided
by the political branches, it shrinks
the capacity of the American people to
make their own choices at the ballot
box when they elect members of the
legislature and executive branch.

In fact, that is the reason why our
Constitution gives Justices lifetime
tenure—so they will be insulated from
politics, not so they can use that ten-
ure in order to impose their political
preferences without retribution by the
voters.

Conversely, those of us in Congress
are precisely elected in political elec-
tions for policy purposes, and the fact
is we either listen to our constituents
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